Serial No. 10/682,554 
Amendment Dated: November 16, 2004 
Reply to Office Action of June 16, 2004 

REMARKS 

The objection to Claims 8 and 9 is moot in light of the deletion of those 
claims and the submission of Claims 10-15 which do not contain the objected-to 
language. 

The rejection of Claims 8 and 9 as being unpatentable over Travaly in 
view of Official Notice under 35 U.S.C. §103(a) is traversed, and reconsideration 
thereof is respectfully requested. 

With all due respect, the use of Official Notice is disfavored as a basis for 
supporting a section 103 rejection because it is not record evidence. Its use is to 
be employed sparingly and only where its invocation is apparent due to open and 
notorious nature of the facts which are being asserted on grounds of Official 
Notice. In the context of the claimed invention herein, however, the asserted 
facts are not so open and notorious as to relieve the PTO of its obligation to base 
its rejection upon substantial record evidence. That is, assertions such as "a 
plurality of transceivers appropriately placed about the worksite" (emphasis 
added) and a "central control room" used in combination with plant equipment 
and wireless communication network are not properly the things of which 
Official Notice is properly taken. 

In addition, a prima facie case of obviousness is not established by 
unsupported allegation such as "in the event that the worksite or wireless 
network is very large, more than one transceiver device would obviously be 
necessary in order to adequately realize the disclosed system of Travaly...." 
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Applicants submit that such a conclusion does not relieve the PTO of its 
obligation to establish an obviousness conclusion with facts and not merely with 
other conclusions. 

The present invention has the ability to operate the plant equipment by 
the mobile operation terminal 30 from any optional point in the worksite 
regardless of where the terminal 30 is moved (page 9 lines 16 to 20 of the 
specification), and to timely stop the operation of the plant equipment in an 
emergency when the operator finds an abnormality in the plant equipment 31 
(page 9, lines 22 to 28 of the specification). 

New Claim 10 provides for a plurality transceivers in the vicinity of the 
plant equipment and at appropriate (or important) points of patrol routes in the 
worksite along which a mobile terminal operator patrol or move for clicking or 
monitoring the operation of the plant equipment as described, for example, at 
page 7, lines 6 to 16 of the specification. Appropriate (or important) points of 
patrol routes in the worksite are those points of importance for achieving the 
matters described at the aforementioned page 7, lies 6 to 16. That is, each of the 
transceivers is placed at a respective point of such patrol routes that is important 
for wireless communication of one of the transceivers nearest to the movable 
operation terminal at any optional point in the routes. 

The Travaly document does not teach the foregoing feature. Instead, it 
describes a wearable computer that is adapted to be carried by a mobile 
user/field engineer. The controller is capable of receiving instructions from the 
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field engineer to control the gas turbine. One of its objects is to enable the use of 
web-portal applications, stored in a remote server, and to provide a remote user, 
monitoring a turbine, a capability of sharing information with another remote 
user monitoring a like turbine. 

The Travaly document does not even suggest the above features as to the 
location of the plurality of transceivers in the vicinity of the plant equipment and 
at the appropriate or important points of the patrol points. It is not at all clear 
where the Travaly wireless interface unit 14 is except that the field engineer 
uses the wearable computer and the unit 14 appears to be located near the 
worksite. This is not a teaching of the feature clearly set forth on Claim 10 as to 
the specified location of the transceiver. 

Similarly, new Claim 11 recites a like feature in the specified method but 
one which uses one or more transceivers at appropriate locations for wireless 
communication. The Travaly document does not teach or even suggest the 
claimed method. 

Accordingly, early and favorable action is earnestly solicited. 

If there are any questions regarding this amendment or the application in 
general, a telephone call to the undersigned would be appreciated since this 
should expedite the prosecution of the application for all concerned. 
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If necessary to effect a timely response, this paper should be considered as 
a petition for an Extension of Time sufficient to effect a timely response, and 
please charge any deficiency in fees or credit any overpayments to Deposit 



Account No. 05-1323 (Docket #056203.5154801). 



CROWELL & MORING LLP 
Intellectual Property Group 
P.O. Box 14300 
Washington, DC 20044-4300 
Telephone No.: (202) 624-2500 
Facsimile No.: (202) 628-8844 
JFM:mtm 




Respectfully submitted, 



November 16, 2004 



4ames F. McKeown 
Registration No. 25,406 
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